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Outline

The freedom and fairness of elections and the opportunity to dismiss the government by
peaceful means (formal or electoral democracy) are substantial in a democratic society.
However, it has to be supplemented by the rule of law and the protection of fundamental rights
in order to talk about democracy in its entirety. Constitutional democracy, as per the relevant
legal literature, means (i) to function in accordance with the constitution, (ii) to be built upon
political consent, (iii) to guarantee the completeness and equality of personal involvement in
governance, (iv) to distribute the public needs and supply wisely, (v) to limit personal freedom
at the minimum, (vi) to ensure the formation and functioning of political parties and other
interest groups, and (vii) to promote freedom, equality and solidarity.
Democracy is one of the most vulnerable institutions, capable of being distorted easily.
Examples are the oligarchy of parties, the manipulation of the people through the press, the
political apathy, the resolution of debates though judicial means (the lack of mitigation), the
misinterpretation of public interest, the misuse of constitution-making, the setback of
constitutional adjudication, freedom of judiciaries, centralization of power, strong hierarchy,
the offset of civil groups, the deconstruction of social partnership. Without rule of law, the
limitation of power is impossible. The mere logic of majoritarianism leads to egotism, the
democracy tends to fall. The formal rule of law is insufficient, constitutional institutions serve
autocracy, the constitutional rights lose their value, and these altogether feed hybrid or
populist or illiberal regimes.
Within these boundaries, this workshop intends to reveal the possibilities of a better protection
of democracy, especially on the ground of the current Central-European experience in this
regard. Accordingly, the workshop is on the one hand to analyze the case law of constitutional
courts of several Central-European countries, as well as the decisions of the European courts.
On the other hand, to put legislation under scrutiny and to highlight the attempts to increase
democracy in procedural terms.
The panelists discuss the challenges of militant democracy, the role of parliamentary
autonomy in constitutional review and the comparison of judicial approaches to limiting it; the
ECtHR scrutiny of parliamentary procedures; the role of constitutional courts in the protection
of democratic principle; the state liability for legislative damages, and the qualified majority in
legislative process – all presentations pay special attention to the features of backsliding in
Central Europe and the potential normative guarantees to balance them.
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